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UNITED STATES DISTRJCT COURT 
FOR THE DlSTRICl (Jt COLUMBIA 



WASHINGTON LEGAL FOUNDATION, 



Haititiff, 



V. 



IVIlCHA[<:i. (>. LEA V ITT. in his otrtdal 
capacity as Secretary, U.S. Depamment 
of hfealch aiid l-Itiman Services, 

and 

LFSME V. NOHWALK, in her official 
capiacity sL'i ActEng Adirtfntstrator, Centers 
for Medicare and Medicaid Sen,' ices. 

Defendants. 



) 



) 
) 



Case No. 1:06CVOJ490(RMC) 



DtCLAR Al ION OF MAK^ A. SAMP 

1. Mar) A, Samp, do hereby dccl^yir under penalty of pcrjun ihm the following is Irtje 
to the l>e$t of my knowledge, informatiofi. and belief: 

L My name is Mary A. Samp. 1 am a resident of the Common^'^ih of M^issachu- 
seEts, artd [ atn of iufficiunt compi^encc to make Ihi^ dcclaralion. 1 niake ihi s iSMHanrion upon 
my pei^on*^l knowledge and in support of the Plaintiffs Motiofi for a PreUmitiar> injuncdon. 

2. T am R6 years old, I have been married lo my husbaad. bdward J . iJamp Jr. (age 88), 
si iK?e 1 946. We have been Medicare beneficiaries since we rumed 6^. We are residems of 
YoijviJle House, an independent living facility for senior €iti7ens located in Omi bridge, 
Massachusetts. 1 contitme Lo drive. Edward .idd I pride ouraclves in our ablliiy to continue to 
handle our persona! affairs. 



3. Before the estab] iihtnent of Medioiri^ Pan D, we were enrol led in preseiiplion drug 
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p|an!i offered hy our former employers, f n my case. tTie former emplo\^er \s Han'ard 
Univgrsily, fn Edward's cas^. the fornieT einployer is the City of Cambridge. Ma^isachuseTtf^. 
Wc wcne gerwnilly pleased with the distcounEcd drug prices we let^ived under those plans. 

4. I h.ivc r.^kcn charge of airanging medical co\ eitige for bolh Edward aiid me Once 
Medicare Part D coverage became available in e^rly 2006. 1 bcgaa inveEtigalinfi whether we 
should enroll in a Part D plan. I concluded thai I $hou1d not do so bccau&c I concluded that I 
was betfcr off continuing to obf.Tin prescri prion drug coveras^ ihroirgh Harvard. 1 readied that 
conclusion after readinf* a new?ilerter from the Hansard TJniver^m Refirocs A^sociadoti. which 
recommended strongly that HaAiird reiirces ^^ouid bt betser off not svv itching to a Part D plan. 
A copy of that newsletter is attached. Also, at this time 1 take relatively few pre^cri prion 
drugs, sy [ concluded that the amouni of money at issue was not suffidentJy large for me to 
devote much altcntion to the issue, ThtU nisiy change if I begin taking more prescription drugs 
in rlic future. 

5. fn conrrsjvr to me, Edwaixl takes quite a few expensive prescription drtigs on i\ daily 
basis, so [ devoted a significant amount of time try ing to deierminc which prescfi|>Tion drug 
plan would be besl for hJm, Nonetheless, I became quifee CMZinfused regarding how to proceed 
with Fdward s coverage, atd [ am $iill ctinfieedl io this <by. Edward recci\ cd a Jeik r from the 
City of Cambridge in Novertiber 2005 toopy anached), advising him thai C^iimbridgc was 
arrangirij^ for Purl D eov^nage for its retirees and ihal he sbouJd not sign up for Part D coverage 
on his own. 

6. In Jcumiiry 2006^ Cixmbridge wrote again (cop) attached), advising liiw^ard that he 
was Eo be provided Ptarl D coverage by Blue Medicare!? x Through Bliie Cto^s Blue Shield of 



2 



^ . _ i .V 



Case 1:06-cv-01490-RMC Document 8-10 Filed 01/27/2007 Page 3 of 6 



Massachusetts, At the same rime, t^hcr Pn^ D plans attempted lo solicit his bitsjDess. Edw ard 
received voluTninous Information resiT^niiiig the scope of benefif^. bo(h from Cambridge / Blue 
MedicareRK and fryni other Part D plans We t.iund all of ihc iirformation ver>' confu.^ing. 

7, Edward is a veteran of World War If, A$ a result of injiirics he siuffered at the B Millie 
of Okinawa, he retired from the Lf.S. Navy as a Lieulenaiu Cymtnatider on 100% diisabiliiy in 
] 9^. a disabilicv status he has maintained ever si rue. As a result of Ins status as a nerired 

ii 

naval ofUcer, he quaiillcs for beneftts under SheTRJCARH prescription dnig benefit. In 
JiifUi^r) 2{J(J6, Edwaoi received a letter fciUiiuchedi trom the L.S. Department of Defense. 
informing him itiat ~|t]here wilt almosi always be no adv^iagi: lo ejirollitig in a Mcdiuire 
prescripFion drug plan for raosi TRIC ARE beneficimcs^, " The letter also sta(e<i (k^r !>hoyld 
Edward enroll in a Mcdieart preseription drug plat v. TRIC. ARt would Ijc reduced to a 
secondare payer* 

t^. Given our confusiofi regarding hc^'^ u proceed, I decided to seek adviee from the 
uivdic^l prrfessionals with whom we deidL However. I found ii verj difficuk lo obtain such 
advice. Medical personnel at Youvilk House and al ihc rehabilitation cenlE;r thai h c-tttached fo 
Youvjlle ITou.se told us that they were t)ol in a position to pn-jvide advice. PharmaciF^is aX the 
local pharmacy M \s\\\ch we have done business for a numkrof ye^^r^ ^ajd that they could not 






reeonlTTitiikd a specific Part f) plan or othenATSc provide advice that might be mnf^trtied as 
"steering" us to a parti cuiar plaTi 

9 We filial Ev fumed for assi -stance to a local volunteer agency that provides lejjyl 



assistance to senior citizert I explained our dilemma to one of the atTomeys at that agency. 
She agreed to look at our materia]?; and to give us her opinion, hut with the undcrsianding that 
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she had no 



are?ipcrtise on 



medical benellt is&ues. She uliimaielj concluded thitt 



Hdward vvould U best tiff financially if he enrom-ci in Blue McdicareRv 

1 D. B.sed on ttu« ^^ttomey". ^vice. *c decided in .wlv 2006 lo euro!! Iki^^^rd in fhe 

['art D plan offen?d by Bine MedicareRx. and he conilnucs to be enrolkxl in that plan. 

11. r^v.:«d purchases a large nnmbtTOf pre^'ripiioo mediaiiions on a Rgular bis^iis. 

Bet-ausc of tbit large volume. v.e pfiid a iubstantial an^ount of Tiioney om of our own fund, in 

2()06 for prescfiiMion drup. in addition to the amounts pid by Blue MedieareRx oti our 



be half - 



17 In lioht of those costs, v. c continue to be concerned ihiH HdAViird may noi be 



enrolled in ihc KiTt D plan th^*i beit suits Ms needv Wc would like to be able lo receive ..dvice 
fem our health cart providers - pariiculaiiy our phannacist - rcgaidino whether some other 
specific Pan D plan or TRICARE wodd be a better plan farTlim to enroll in, 

13. J iiui also concerned that if my health caie needs change und m> ph\ siciaii 
prescribes additional medications. 1 ma; be betict off c:: oiling in a F^arl D plan, 1 would like 
TO be able to nxcive advice from our health circ providers regarding those com in gene ics, 
including advice on. a specific P;in D plan that raight beret suit ray fknsI?;- 



Under jjenalty of peijUO". I ^Tiite on Ihi^ _ day ot January . 2007. that 1 have read the 
foregoing declaration consisting of Ihineen ( 1-1) numbered poragraph,s, and the slalcmci«s 
herein iire true and correct to the besi of m> knowko^u, infoimtaion. <iT>d belief 



■ t J ,i 



Marv A- Samp 



4 
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^. 



Harvard University 




1 Retirees Association 



A^^ 



Newsletter 



October 2005 



Vol XX, No. 3 




Medicare Fart D 
Prescription Drug Plan 

URA members are reminded thai Vicki 
Boone, Acting Associatie Director of 
Benefits in Harvard Uaivereity's Beiiefits 
Services Group, said in an intemew far a July 
^ Resource article that Harvard retirees stt ursed 
NOT to sipi up for t ^^ Mff li^-^rE Part D 
PresmpLion I>rug Plan — that the wisest course of 
action for most of Harvard s retiriees is m late no 
action. "Not cmly are Harvard s retit^ses alread y 
gjvered.^^ die^aid, ^ut enrolling in Afedkaie 
Part D w ould create an addi^ i ^n^ expense — vn\ h 

ejir no addit iorml henefiL" (See the Ml 



article on the HURA website by clicking on 
■ HIJRA News" (upper left box] and scToUmg 
down [0 ^Tram the Harvard Coffiffiuiufy 
Resource J') Another Resource article uill offer 
moie details in October or November. 
By November 14, Hansard will seixl all ehgable 
retirees infonnation about how their cnnent drug 
coverage will work with Medicaje D. Fc^ the tune 
being, yoa should not sign up. Yoiff cunent 
coverage is a betfcr deal than vou^ould gg t 
under Medicare P. Wa[ch this newsletter and our 



website for more complete infomiiition later m 

the fall. 

- Maicolm Hamitum 



Retirees' IDs 

Cumeot employ^^s will be issued new IDs, but 
your present card, with your photo (for better or 
worse) is as good as ever. You 11 aodce that it 
says 'Hetiree^ on it. Should you lose it, however, you 
can get a replacement but your new card will not bear 
the Retiree designation. You 11 have the same privileges 
as befojt, of course. It s nice to know that s^me thin^ 
don t change. 



DATES FOR YOUR CALENDAR 

Oct 22: Haiv^rd/Princeton football gan>c and 




MotL, Oct 14; Uni verity Health Sen ieeii tadk oii 
"You and Ycmit Medicine;' md Q- and A. session 
on Medicane Part D Pncscripdon Dmg Prognini. S^ 
3. 




Wed, Ock 26: HUllS brown bag lunch talk on 
^'Healthy Rdationships." Sec Page 3. 

We*L, Nov. 16: Culhmry A4vei:inire in Providence, 
f? r See rereistration foral m September New^klter or 
1 Ann Couch m 61 7-776- 3954 ki u^ up, 

ei. Nov. 16: HUHS tiOk on ^ C:aring for an Older 
A«tolt S^e [^^^ 3, , 

Dec 9; Holiday Part>\ Oakley Coantfy 
iSee Page 2. 

gEBA: LuiochescMi and toui of some litde-known 
^tns^fsmes^ Harv^ Business School. Watjch this space 
for date mid infonnation. 




k 



1 



1(M35 
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City of Cambiudge • ExEorrtvE Depahtment 



Robert TK Heafy, Gty Manager tUdrant C Emot Deputy Chy Manager 



EDWAED J SAMP m 
1 373 CAMBRIDGE ST 
AFT 205 

CAMBRn«E.MA02i3« . jj^^^^beri 0^2005 



Dear Managed B lue for S en 1 ors Subscriber: 

Begiiming Januaiy i, 2006 Medicare eligible retirees will be eligible for 

prescription drug coverage paid for by Medicare, through the new 
Medicare Part D program. The Cily of Cambridge is working with our 
health carriers to take full advantage of this program. This should result in 
improved coverage andj ower prem^mns for retirees . We want to make the 



con\ 



rersion as simple as possible, with no interruption of coverage. 



In 2006. aU the City health plans for Medicare eligible retirees, spouses and 
survivore will be similar to our plan offerings in 2005. As a result of ±e 
new Medicare Part D prescription drag benefit, there may be slight 
differences in benefits. Some health plans will have new names. 

Your current plan, vr=*Ti. p«d Blue for Seniois from Blue Cross^lue Shield 
of MA, will change its name to Maoagcd BIp ^ for Seniors for medical 
benefits and Blue Medicare Ri &i prescription drug benefits. THIS 



rHANGE m vnifR health tnsitrance p i an wnx TAKE 

T>i A r g ATrrnMATirALLY AND YOU WILT . NEED TO DO 

NnrriTNG at tths time to continuf vour health 

TNSTJR^4J^CF rOVERAGE. 



^ 



795 Massachysa^tti Avcqiie, Cambridge, Massachusetts 02139 



